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Abstract

This article deals with the provisions of the 2019 Hague Convention for the Recognition
and Enforcement of Foreign Judicial Judgments drafted by the Hague Conference on
Private International Law as an attempt to remove legal obstacles that stand in the way of
enforcing foreign judicial decisions in various countries of the world. This article presents a
comparative study between the rules governing the recognition and enforcement of foreign
judicial decisions in the jurisdictions of the Latin Civil Law School, such as France and Egypt,
and the rules in force in the countries of the Anglo-Saxon Common Law School, such as
England and the United States of America, to show the similarities and differences between
the two schools. This article will highlight the attempt of the authors of the 2019 Hague
Convention to borrow ideas from the Civil Law School and the Anglo-Saxon Common Law
School to be used in drafting uniform rules for the recognition and enforcement of foreign
judicial rulings in an unconventional manner. The provisions of the Hague Convention 2019
have pervaded the unification of the agreement with indirect public jurisdiction criterions
and made it the only way for recognition or enforcement of a foreign judicial decision.
The convention also intended to limit grounds of refusal to recognize or enforce a foreign

judicial ruling in and subject them to the discretion of the Court where the recognition or
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enforcement is requested. Finally, this article demonstrates how the Hague Convention 2019
rules work to integrate the provisions of the convention within the national legal system, with

an overview of the legal implications of Egypt’s adoption of the provisions of the convention.

key words: Hague 2019 Convention, Enforcement of Foreign Judgements, Comparative Law.
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G”Chong (n 10) 36.

®*Phoebus Althanaissou; The Orams Case, the Judgments Regulation & Public Policy: An English & European Perspective

[2009] Mass ] Eur & Comp L 423,; Terrence Yeo, The Hague Judgments Convention: A View from Singapore’ [2020] 32

SAc L] 1153,1154.
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©”Ronald H. Graveson,Comparative Aspects of the General Principles of Private International Law’ [1963] 109 Recueil des

Cours de '’Académie de Droit International 1, 149.
“®Ronald Gravesson,Problems of Private International Law in Non-Unified Legal Systems [1974] 141 Recueil des Cours
de ’Académie de Droit International 187,246.

(Sg)Chong (n 10) 52.

©Celia Wasserstein Fassberg, Rule & Reason in the Common Law of Foreign Judgments’[1999] 12 CJLJ 193,196.

“YGraveson ( n 57) 150.
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legal sense is neither a matter of absolute obligation, on the one hand, nor of mere courtesy
and goodwill, upon the other. But it is the recognition which one nation allows within its
territory to the legislative, executive, or judicial acts of another nation, having due regard
both to international duty and convenience and to the rights of its own citizens or of other

A . .
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(62) Saloni Kharideria, The Hague Conference on Private International Law’s Proposed Draft Text on the Recognition
& Enforcement of Foreign Judgments: Should South Africa Endorse 2°[2019] 63 J Afr L 413,421.

“Kerameus (n2) 345.

““Bao v Qu; Tian (No 2) [2020] NSWSC 588.

®Michael Douglas, Mary Keyes et Al.; The HCCH Judgments Convention in Australian Law’ [2019] 47 F L Rev 420,422.
““Chong (n 10) 58.

“’Hilton v. Guyot, 159 U.S. 113 (1895).

““Tbid 164.

“’Tanya ] Monestier; Whose Law of Personal Jurisdiction? : The Choice of Law Problem in the Recognition of Foreign
Judgments’ [2016] B U L Rev 1729,1743.

“Tiburcio (n 6) 101.
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“YGraveson, (n 57) 152.
" Timothy G. Nelson;Down in Flames : Three U.S. Courts Decline Recognition to Judgments for Mexico Citing Corruption’
[2010] 44 Intl law 897,902.

“Ibid.

U”Vaughan Black ;A Canada-United States Full Faith and Credit Clause?’[2011] 18 Sw J Int’l L 595,608.

" Thomas Kelly, Unwise & Unmanageable Anachronism: Why the Time Has Come to Eliminate Systemic Inadequacy as

a Basis for Non-Recognition of Foreign Judgments’ [2011] 42 Geo J In'l L 555,596.
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1.  This Convention shall apply to the recognition and enforcement of judgments in
civil or commercial matters. It shall not extend in particular to revenue, customs or

administrative matters.

““H. E. Qisheng, The Recognition & Enforcement of Foreign Judgments Between The United States & China: A Study of
Salian v. Robinson’ [2013] 6 Tsinghua China L Rev 23,31.

"XKelly (n 75) 578.

““Cuniberti (n 9) 201.
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2. This Convention shall apply to the recognition and enforcement in one Contracting

State of a judgment given by a court of another Contracting State”.
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®B¢ligh Elbalti,Foreign Judgments Recognition and Enforcement in Civil and Commercial Matters in Japan’ [2019] 66
Osaka U Rev 1,6.
® Pracisco Garcimatin & Geneviéve Saumier, Explanatory Report on the 2019 HCCH Judgments Convention( Pre-
publication Version 2020) 8 (hereinafter Explanatory Report)
“Y1bid.
®)Convention on the Recognition and Enforcement of Foreign Judgments in Civil or Commercial Matters ( HCCH 2019
Convention), Art 2 Exclusions from scope :” 1. This Convention shall not apply to the following matters —
(a) the status and legal capacity of natural persons; (b) maintenance obligations; (c) other family law matters, including
matrimonial property regimes and other rights or obligations arising out of marriage or similar relationships; (d) wills
and succession; (e) insolvency, composition, resolution of financial institutions, and analogous matters; (f) the carriage of
passengers and goods; (g) transboundary marine pollution, marine pollution in areas beyond national jurisdiction, ship-
source marine pollution, limitation of liability for maritime claims, and general average; (h) liability for nuclear damage;
(i) the validity, nullity, or dissolution of legal persons or associations of natural or legal persons, and the validity of
decisions of their organs; (j) the validity of entries in public registers; (k) defamation; () privacy; (m) intellectual property;
(n) activities of armed forces, including the activities of their personnel in the exercise of their official duties; (o) law
enforcement activities, including the activities of law enforcement personnel in the exercise of their official duties; (p) anti-
trust (competition) matters, except where the judgment is based on conduct that constitutes an anti-competitive agreement
or concerted practice among actual or potential competitors to fix prices, make rigged bids, establish output restrictions or
quotas, or divide markets by allocating customers, suppliers, territories or lines of commerce, and where such conduct and
its effect both occurred in the State of origin; (q) sovereign debt restructuring through unilateral State measures’
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»judgment” means any decision on the merits given by a court, whatever that decision

may be called, including a decree or order, and a determination of costs or expenses of the

proceedings by the court (including an officer of the court), provided that the determination

(Ss)Liakopoulos (n1)11.

#”Regulation (EU) No 1215/2012 of the European Parliament and of the Council of 12 December 2012 on jurisdiction
and the recognition and enforcement of judgments in civil and commercial matters (recast)[2012] OJ L 351/1 (Recast
Regulation), Art 1 (2)7 ......... This Regulation shall not apply to: (a) the status or legal capacity of natural persons,
rights in property arising out of a matrimonial relationship or out of a relationship deemed by the law applicable to such
relationship to have comparable effects to marriage,.......... (e) maintenance obligations arising from a family relationship,
parentage, marriage or affinity; (f) wills and succession, including maintenance obligations arising by reason of death...
®9Goddard (n4) 486

®)Ppaul R. Beaumont ,Judgments Convention: Application to Governments’[2020] 167 NILR 121,129.

Goddard (n4) 481. (e 24 8slJb 3 J=dl lda (39,991 sloaVl 15 48 gRecast Regulation.

Lucas Clover Alcolea; The 2005 Haglle Choice of Court and the 2019 Hague Judgments Convention versus the New York
Convention : Rival, Alternatives or Something Else?” [2020] McGill J Dispute R 187, 198 .

(92,

)
(90),
)

(91

'Explanatory Report (n 83) 14.
“Ibid 15.
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relates to a decision on the merits which may be recognised or enforced under this

Convention. An interim measure of protection is not a judgmentx.
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«Judgment’ means any judgment given by a court of tribunal of a Member State, whatever
the judgment may be called, including a decree, order, decision or writ of execution, as well

as a decision on the determination of costs or expenses by an officer of the court..”
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“Ibid 24.
®Official Comment 3 to § 3 of The Uniform Foreign Money Judgments Recognition Act.
“OKerameus (n2) 345.
(97)Chong (n10) 58.
“®Explanatory Report (n 83) 24.
“HCCH 2019 Convention, art 11 “ Judicial settlements (transactions judiciaires) which a court of a Contracting State has
approved, or which have been concluded in the course of proceedings before a court of a Contracting State, and which are
enforceable in the same manner as a judgment in the State of origin, shall be enforced under this Convention in the same
manner as a judgment.”
"9Explanatory Report (n83) 68.
(19DBastiaan Van Zelst & Matthew P. Good, “Transatlantic Enforcement of Dutch Collective Settlement Judgements: The
Case of Canada’ [2020] 27 Mass ] Eur & Comp L 29,37.
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a. the person against whom recognition or enforcement is sought was habitually resident
in the State of origin at the time that person became a party to the proceedings in the

court of origin;

b. the natural person against whom recognition or enforcement is sought had their
principal place of business in the State of origin at the time that person became a
party to the proceedings in the court of origin and the claim on which the judgment

is based arose out of the activities of that business;

c. the defendant maintained a branch, agency, or other establishment without separate

legal personality in the State of origin at the time that person became a party to the
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1%\Monestier (n 69) 1740 i

1"Mikalus Meier, ‘Undue Process: Why the Application of Jurisdictional Due Process Requirements to the Recognition of

Foreign-Country Judgments is Inappropriate’ [2016] 18 Or Rev Int'L 5, 65.

1")Ning Zhao,Completing a Long-Awaited Puzzle in the Landscape of Cross-border Recognition & Enforcement of

Judgments: An Overview of the HCCH 2019 Judgments Convention’ Swiss Rev Int’l & Eur L 345,349.
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proceedings in the court of origin, and the claim on which the judgment is based

arose out of the activities of that branch, agency, or establishment;
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Recast Regulation e € 8sledl ga 22y (bogell poate pustiug Jusell V uSop duz o wear”
:Art 47°1. Subject to this Regulation, persons domiciled in a Member State shall, whatever their nationality, be sued in the

courts of that Member State. 2. Persons who are not nationals of the Member State in which they are domiciled shall be
governed by the rules of jurisdiction applicable to nationals of that Member State’

“Zhao (n 105) 356.

(®Meier (n 104) 74.

1% Andrea Bonomi, ‘Courage of Caution ? A Critical Overview of the Hague Preliminary Draft on Judgments’ [2016] 17
Yrbk Priv Intl1 L 1,13 .

9Saloni (n 62) 424; Douglas (n 65) 428.

YHCCH 2019 Convention, Art 3 (2):” An entity or person other than a natural person shall be considered to be habitually
resident in the State — (a) where it has its statutory seat; (b) under the law of which it was incorporated or formed; (c) where
it has its central administration; or (d) where it has its principal place of business’

"Eric Porterfield, ‘A Domestic Proposal to Revive the Hague Judgments Convention : How to Stop Worrying About
Streams, Trickles, Asymmetry, and a Lack of Reciprocity, [2014} 25 Duke ] Comp & Int’l 81, 87; Cuniberti (n 9) 182.
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d. the defendant expressly consented to the jurisdiction of the court of origin in the

course of the proceedings in which the judgment was given;

e. the defendant argued on the merits before the court of origin without contesting
jurisdiction within the timeframe provided in the law of the State of origin, unless it
is evident that an objection to jurisdiction or to the exercise of jurisdiction would not

have succeeded under that law;

"9Goodyear Dunlop Tires Operations, S.A. v. Brown , 131 S.Ct. 2846,2854 (2011).
International Shoe Co. v. State of Washington, 326 U.S. 310, 316 (1945).
9Bristol- Myers Squibb v. Superior Court of California, 137 S. Ct. 1773 (2017)

9 Ashai Metal Industry Co. Ltd. V. Suprior Court of California, 480 U.S. 102 (1986)
" International Shoe Co. v. State of Washington, 326 U.S. 310, 320 (1945)
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"Recast Regulation Art 7 A person domiciled in a Member State may be sued in another Member State:_.......... (5)as
regards a dispute arising out of the operations of a branch, agency or other establishment, in the courts for the place where
the branch, agency or other establishment is situated;.”
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tf. the judgment ruled on a contractual obligation and it was given by a court of the State
in which performance of that obligation took place, or should have taken place, in

accordance with
i. the agreement of the parties, or

ii. the law applicable to the contract, in the absence of an agreed place of

performance,

unless the activities of the defendant in relation to the transaction clearly did not

constitute a purposeful and substantial connection to that State;
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*YExplanatory Report (n 83) 41.

?DGenevieve Saumier’ Submission as a Jurisdictional Basis and the HCCH 2019 [2020] 67 NILR 49,63.
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29Recast Regulation Art 7 A person domiciled in a Member State may be sued in another Member State:

(1)(a)in matters relating to a contract, in the courts for the place of performance of the obligation in question;...

*YCase 14/76 De Bloss v. Bouyer [1976] ECR 1498,1508

) Case 12/76 Tessili v. Dunlop A.G. [1976] ECR 1474,1486

"*9Bonomi ( n 109) 20.

Christopher Forsyth & Philip Moser, “The Impact of the Applicable Law of Contract on the Law of Jurisdiction Under
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the European Conventions’ [1996] 45 ICLQ 190,193.

¥Bonomi ( n 109) 20.

“)Council Regulation (EC) No. 593/2008 of 17 June 2008 on the Law Applicable to Contractual Obligations (Rome
[2008] OJ L77/6, Art 6.

PYRecast Regulation Art 7 (b):...for the purpose of this provision and unless otherwise agreed, the place of performance of
the obligation in question shall be: in the case of the sale of goods, the place in a Member State where, under the contract,
the goods were delivered or should have been delivered, in the case of the provision of services, the place in a Member State
where, under the contract, the services were provided or should have been provided;.’.

“YUgljesa Grusic, Unjust Enrichment & the Brussels I Regulation’ [2019] 68 ICQL 837,852.
ITrevor C. Hartley, ‘Recent developments under the Brussels I regulation  [2019] 68 ICQL 979, 981
I1bid 980

*YCase 14/76 De Bloss v. Bouyer [1976] ECR 1498,1508.

" Prancisco Garcimartin, The Judgments Convention: Some Open Questions’ [2020] 67 NILR 19,29.
9Burger King Corp. v. Rudzewicz, 471 U.S. 462 (1985)
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g. the judgment ruled on a non-contractual obligation arising from death, physical
injury, damage to or loss of tangible property, and the act or omission directly causing

such harm occurred in the State of origin, irrespective of where that harm occurred;

This sub-paragraph only applies to judgments regarding internal aspects of a trust between

persons who are or were within the trust relationship;
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3"Ronald A. Brand, Due Process, ‘Jurisdiction & A Hague Judgments Convention’ [1999] 60 U Pitt L Rev 661,692.
®9150st Blom; The Court Jurisdiction & Proceedings Transfer Act & the Hague Conference’s Judgments & Jurisdiction
Projects’ [2018] 55 Osgoode Hall L J 257, 283.
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(4R ecast Regulation Art 7 (2):...in matters relating to tort, delict or quasi-delict, in the courts for the place where the

harmful event occurred or may occurs;...
"“YHartley (n 132) 984.

*ICuniberti (n 83) 182.
“YExplanatory Report (n 83) 45.
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h. the judgment ruled on a lease of immovable property (tenancy) and it was given by a

court of the State in which the property is situated;

i. the judgment ruled against the defendant on a contractual obligation secured
by a right in rem in immovable property located in the State of origin, if the
contractual claim was brought together with a claim against the same defendant

relating to that right in rem;
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1*9B¢ligh Elbati & Dai Yokomizo; La Compétence Internationale Des Tribunaux Japonis En Matiére Civile et Commericale
a La Lumiére De La Nouvelle Législation’ [2016] 3 R.C.D.I.P. 417,433
M9Grusic (n 131) 850.

91bid 861.
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i. the judgment concerns the validity, construction, effects, administration or variation

of a trust created voluntarily and evidenced in writing, and-

i. at the time the proceedings were instituted, the State of origin was designated in
the trust instrument as a State in the courts of which disputes about such matters

are to be determined; or

i.  at the time the proceedings were instituted, the State of origin was expressly or
impliedly designated in the trust instrument as the State in which the principal

place of administration of the trust is situated.

j. the judgment was given by a court designated in an agreement concluded or
documented in writing or by any other means of communication which renders
information accessible so as to be usable for subsequent reference, other than an

exclusive choice of court agreement.

For the purposes of this sub-paragraph, an “exclusive choice of court agreement” means
an agreement concluded by two or more parties that designates, for the purpose of deciding
disputes which have arisen or may arise in connection with a particular legal relationship,
the courts of one State or one or more specific courts of one State to the exclusion of the

jurisdiction of any other courts.
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“9Yeo (n 55) 1169.
YExplanatory Report (n 83) 49.
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k. the judgment ruled on a counterclaim -

i.  to the extent that it was in favour of the counterclaimant, provided that the

counterclaim arose out of the same transaction or occurrence as the claim; or

ii.  to the extent that it was against the counterclaimant, unless the law of the State

of origin required the counterclaim to be filed in order to avoid preclusion.

L3I O e 2l oy skl Wb dis )8 g555 @8y dils eall ald (5,8 sl Al ol
LAY sssll § oSl s Vs Blol (S usy des,all ssell & olall (Sodl uss Y414 slay
LoBYI Joxe Jusld 389 o O dusydll Gosll & Holall o Sedl ddid bias ¥ A3WY pgas Ol
Ol pall ol GBIl OIS o dzils des,al) sosl O Wb udsdl V) 3dss S ol e dall Salisl
USell Subs Glass 3y b § oS -JUb) dwwr Ao 30 136 VALY goe ] lyie Cois I
wolazsVl Jaslo ] il 993 0ddn ol Sl (Sesd (JSoll e Juoll lymdy 953 & JuSoll e pusll
3 oSl dubi psly o dde Leull e Buws ISy fgseall layhas wis daSimbl 4] Ol !
4o § dde pogaie Ll geely dsydll goeall Gw bLIVI bds . eabl wo de,dl) sl
Sl daSomall (olaze¥l 3lsny CsST du sl pob I &3S of e § ¢ O Jasbl ) JuuSs
CNLIWYI posas 335 eVl lhl s datke daSodl S 13] Loyls Bl diwvss dys,ll

§ sl lal pslall (Sodl bl pusy slal 43I pgas kil wds SV Coledl e
Galis sdue,all goell @) J] shol 43 ade eall O o 13] dule ekl Lpasd Ul ds )l ool
Sss Wl Jod pasy gady oVl gsell Sy Ul deSordl 03 OY fgsell el 28y § dis bodud
Giludl WL 83505 .duLo¥l ggel jlas oL3T § dus,all soell @8y 093 gl Jool o 3 13] dus
O dsiatu Goe Wl S U1 daSord) (538 0Y DBl s 3y b @3 Y] kol 18 LSsl oS 151
de,dll ggeall pgasy 528 b (Sl Jud o0 M Gee ) Sl sy sy o lball IS 0303
oSl slyzl ddy dudin aSe Ul 0da §

)l GhIb daisxt) plaisV) hulgs (3

1. If recognition or enforcement is sought against a natural person acting primarily

for personal, family or household purposes (a consumer) in matters relating to a

“*Yeo (n 55) 1168

“YExplanatory Report ( n 83) 48.

*PRecast Regulation Art 8 ;" ...A person domiciled in a Member State may also be sued:..... Article 8

(3) on a counter-claim arising from the same contract or facts on which the original claim was based, in the court in which

the original claim is pending;....
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consumer contract, or against an employee in matters relating to the employee’s

contract of employment

a.  paragraph 1(e) applies only if the consent was addressed to the court, orally or

in writing;
a.  paragraph 1(f), (g) and (m) do not apply
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Chbjial glay 4331 .4y )late Ol pwad) 0L Olozas “to the employee’s contract of employment
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Notwithstanding Article 5, a judgment that ruled on rights in rem in immovable property

shall be recognised and enforced if and only if the property is situated in the State of origin.
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1*INadia De Araujo & Marcel De Nard, Consumer Protection Under the HCCH 2019 Judgments’[2020} 67 NILR 67,73.
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a. the document which instituted the proceedings or an equivalent document, including

a statement of the essential elements of the claim -

i. was not notified to the defendant in sufficient time and in such a way as to

enable them to arrange for their defence, unless the defendant entered an

*9Recast Regulation Art 8 * A person domiciled in a Member State may also be sued: (1)where he is one of a number of
defendants, in the courts for the place where any one of them is domiciled, provided the claims are so closely connected
that it is expedient to hear and determine them together to avoid the risk of irreconcilable judgments resulting from
separate proceedings;....

*9Explanatory Report (n 83) 34.

*7Recast Regulation Art 5'..... (c) the person against whom recognition or enforcement is sought is the person that
brought the claim, other than a counterclaim, on which the judgment is based;....
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appearance and presented their case without contesting notification in the court
of origin, provided that the law of the State of origin permitted notification to

be contested; or

ii. was notified to the defendant in the requested State in a manner that is
incompatible with fundamental principles of the requested State concerning

service of documents;
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UYPrice v. Dewhirst (1837) 59 ER 111,122.
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b. recognition or enforcement would be manifestly incompatible with the public policy
of the requested State, including situations where the specific proceedings leading to
the judgment were incompatible with fundamental principles of procedural fairness
of that State and situations involving infringements of security or sovereignty of that
State;
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1 Abouloff v. Oppenheimer & Co. , 10 Q.B.D. 295; Beals v. Saldanha 2003 SCC 72.

1) Comment 7 to § 4 of The Uniform Foreign Money Judgments Recognition Act

"*Timothy G. Nelson, Down in Flames: Three U.S. Courts Decline Recognition to Judgments from Mexico, Citing
Corruption, [2010}44 INT’L L AQV,901.

"Daniel Tan , Enforcement of Foreign Judgments: Should Fraud Unravel All? Hong Pian Tee v. Les Placements Germain
Gauthier ,[2002] 6 Sing. J. Int'l & Comp. L. 1043,1047

1bid, p1044.

Beals v. Saldanha 2003 SCC 72
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c. the proceedings in the court of origin were contrary to an agreement, or a designation
in a trust instrument, under which the dispute in question was to be determined in a

court of a State other than the State of origin;
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d. the judgment is inconsistent with a judgment given by a court of the requested State

in a dispute between the same parties; or

e. the judgment is inconsistent with an earlier judgment given by a court of another
State between the same parties on the same subject matter, provided that the earlier

judgment fulfils the conditions necessary for its recognition in the requested State.

oSl o Oseall § posl=dl 5o JgYl g sl a8Vl Gy 2yldl e e on ABLBYI 8,8 W8y

Jaoliy daaill uly @Sl o BLBYI Guds oo dejlis § s Gilu ¢S jus 03:d5 Lslhall Gl

@Y1 g sl Vo pld) GuizVl (Sedly Gibgll oSl oy dsxbly g 505kl Bug bjin Y &l L
A3 B deal) LB e GunYl (Sl guad € BLEYI Busg (iS5 Lo

Uy ¢Sl 0 yolo Guizl §Sog Guizl oS on Oseall § uoslsdll a8 o)l 4 Al L
oSl g0 gz 3] Y] pslts ¥ Alodl 0l § (o)ledld g gdskl puis 39 BLBYI OIb oy 6,5 Lue]

"Tunhyok Jang , The Public Policy Exception Under the New 2019 HCCH Judgments Convention, [2020] 67 NILR 97,99.
7DKerameus (n2) 357.

"’ITija Rumenov, Implications of the New 2019 Hague Convention on Recognition and Enforcement of Foreign Judgments
on the National Legal Systems of Countries In South Eastern Europe, [2019] 3 ECLIC 385, 399.
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f.  Recognition or enforcement may be postponed or refused if proceedings between the
same parties on the same subject matter are pending before a court of the requested

State, where -
a.  the court of the requested State was seised before the court of origin; and
b.  there is a close connection between the dispute and the requested State.

A refusal under this paragraph does not prevent a subsequent application for recognition

or enforcement of the judgment.
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1. A ruling on a preliminary question shall not be recognised or enforced under this
Convention if the ruling is on a matter to which this Convention does not apply or
on a matter referred to in Article 6 on which a court of a State other than the State

referred to in that Article ruled.

2. Recognition or enforcement of a judgment may be refused if, and to the extent that,
the judgment was based on a ruling on a matter to which this Convention does not
apply, or on a matter referred to in Article 6 on which a court of a State other than

the State referred to in that Article ruled.
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1. Recognition or enforcement of a judgment may be refused if, and to the extent that,

the judgment awards damages, including exemplary or punitive damages, that do not

compensate a party for actual loss or harm suffered.

2. The court addressed shall take into account whether and to what extent the damages
awarded by the court of origin serve to cover costs and expenses relating to the

proceedings.
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USVHCCH 2019 Convention, Art 4 ......3. A judgment shall be recognised only if it has effect in the State of origin, and
shall be enforced only if it is enforceable in the State of origin. 4. Recognition or enforcement may be postponed or refused

if the judgment referred to under paragraph 3 is the subject of review in the State of origin or if the time limit for seeking
ordinary review has not expired. A refusal does not prevent a subsequent application for recognition or enforcement of
the judgment....

UYHCCH 2019 Convention, Art 18:...Declarations with respect to specific matters 1. Where a State has a strong interest
in not applying this Convention to a specific matter, that State may declare that it will not apply the Convention to that
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matter. The State making such a declaration shall ensure that the declaration is no broader than necessary and that the
specific matter excluded is clearly and precisely defined. 2. With regard to that matter, the Convention shall not apply -
(a) in the Contracting State that made the declaration; (b) in other Contracting States, where recognition or enforcement
of a judgment given by a court of a Contracting State that made the declaration is sought....

UHCCH 2019 Convention, Art 19’ Declarations with respect to judgments pertaining to a State 1. A State may declare
that it shall not apply this Convention to judgments arising from proceedings to which any of the following is a party - (a)
that State, or a natural person acting for that State; or (b) a government agency of that State, or a natural person acting
for such a government agency. The State making such a declaration shall ensure that the declaration is no broader than
necessary and that the exclusion from scope is clearly and precisely defined. The declaration shall not distinguish between
judgments where the State, a government agency of that State or a natural person acting for either of them is a defendant
or claimant in the proceedings before the court of origin. 2. Recognition or enforcement of a judgment given by a court of
a State that made a declaration pursuant to paragraph 1 may be refused if the judgment arose from proceedings to which
either the State that made the declaration or the requested State, one of their government agencies or a natural person
acting for either of them is a party, to the same extent as specified in the declaration.

1Goddard (n 4) 482

UHCCH 2019 Convention, Art 17 :’Declarations limiting recognition and enforcement A State may declare that its courts
may refuse to recognise or enforce a judgment given by a court of another Contracting State if the parties were resident in
the requested State, and the relationship of the parties and all other elements relevant to the dispute, other than the location
of the court of origin, were connected only with the requested State’

S9HCCH 2019 Convention,Art 29:Establishment of relations pursuant to the Convention 1. This Convention shall have
effect between two Contracting States only if neither of them has notified the depositary regarding the other in accordance
with paragraph 2 or 3. In the absence of such a notification, the Convention has effect between two Contracting States from
the first day of the month following the expiration of the period during which notifications may be made.

2. A Contracting State may notify the depositary, within 12 months after the date of the notification by the depositary
referred to in Article 32(a), that the ratification, acceptance, approval or accession of another State shall not have the effect
of establishing relations between the two States pursuant to this Convention. 3. A State may notify the depositary, upon
the deposit of its instrument pursuant to Article 24(4), that its ratification, acceptance, approval or accession shall not have
the effect of establishing relations with a Contracting State pursuant to this Convention. 4. A Contracting State may at any
time withdraw a notification that it has made under paragraph 2 or 3. Such a withdrawal shall take effect on the first day
of the month following the expiration of three months following the date of notification’
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UIHCCH 2019 Convention, Art 13:Procedure 1. The procedure for recognition, declaration of enforceability or

registration for enforcement, and the enforcement of the judgment, are governed by the law of the requested State unless

this Convention provides otherwise. The court of the requested State shall act expeditiously. 2. The court of the requested

State shall not refuse the recognition or enforcement of a judgment under this Convention on the ground that recognition

or enforcement should be sought in another State’

ol 03lal) & pand) dlexad) Susiiall do )l dyyspecdl 8 duizV) pSoYI 3uds a8V Ll Galwd] pllzs all de gallze™
Nl VAT YO sus

UHCCH 2019 Convention Art 15:" Recognition and enforcement under national law Subject to Article 6, this Convention

does not prevent the recognition or enforcement of judgments under national law.

*9Garcimartin (n 135) 26

¥UKerameus (n2) 390.

1JDJL | 464



IS e LsaV) E3laa) g6V ity Blzedl ¥o3a glay ddls)

g 581y A8l Jslly slaY ddLasl Joliy Jo¥l g 5401t ine 8 ] puuias bl Tda 018 U 3oy
Aasl8Y) dolady) Busgll Olobaieg laY 481 Jslizew I

Ayl JgWlg ¥+ 19 slaY 48U 1Yl g a1

Bares o (Jo3hdly WUE Yoo o JoV1 degamdl . Olegame M U] dlyadl] ol guudss
28 Y AL oy eV L5ladll sV Laisy BlieW delatl) sslodll mbgy doay d35,b) dlaludl
Llily 10 e I a8 Adbadl Joudl (e Al dsgamdl Lol OV Jleel] i @ dols CMSLie

of Yoasd 0938 s a3, daled) dmlal Sk dalsy doghl el plal ooy Lo riiiz¥ &5Las)
dsblal) of LYsH O3B dawlsy deblall of dYsll dsylsll oSloxt

dalud) Al W &S5 ,aYl Buseill Ol lie il ad Adbadl sl e 852V degazmd Lol
SWsll lyy a5 Dlaws Laylizsls LoV 2Lt pSoY1 Ly BVl pyas LMo ol &l
eluo 1o Y g sosbl § Jead] &S5 569 dlyudl] dosSerld sz Yo « S 1Y) ] slos¥l Jls Jads
D5l e § &lgs Oluslre ply] e Yo dogilB uslsd

dl deaib) ST sy ddlyndl] Joull § LuzYl oSV Sdiss Bl §oyb (osiss Il JSLadls
350 Leg Judidly CBlieYl dilasd delail uslsal] suss Lol Boustie AU degambl ol AT ds ol
Asblis 5l 4¥5 o0 ST § Gual oSl ddid daaly GlaL USS za dgzdly S35l Hlan] e S s
Sl Sl OIS & Oleblall ol SLYs pamy § GueYl o Sodl 3ds oy b TS of &S e 5SYI
oSl ks ol BlRsYl dulas do 0T LS. g,5 Clablin of Oy § oSodl OIS 1S ya8y o
L3I LasI) Olsblal] pazy Gl JEL daw b .s,51 J] dzblie ol Y5 e alizs 03 GuzYl
o 8ydlall s8I aiy BIReYl o 7 Lo &S5 ,aY Oy Jgull pasy me a8V s Jolad
ddos (2 LS 6,2 &ioY) Llad)l e8I ass BlisY) ddos Clb e @ Wy Joul ells
MVathyg sudze

Jlos] &S Ol Soll) a5 ST Al JLU Gases Y41 sloY L3I o VY Bolb) s slos
3V yogual @ l,S3 3ylg)l «daSos » dodS (o dgadll @.ats ddlyod)l Jeudl 1o 43yl
V38 ag dushl d=blabl o AVl gl e Jui «O93lr dalSy cdasl) deblall of LYg)l deSexe
bid 234.

19yan Zelst & Good (n 101 ) 39; Monestier (n 69) 1734.

*YGravesson, (n 58) 203.

Black ( 74) 608.

19yan Zelst & Good (n 101 )40.
HCCH 2019 Convention Art 22 : Non-unified legal systems 1. In relation to a Contracting State in which two or more

systems of law apply in different territorial units with regard to any matter dealt with in this Convention - (a) any reference
to the law or procedure of a State shall be construed as referring, where appropriate, to the law or procedure in force in the
relevant territorial unit; (b) any reference to the court or courts of a State shall be construed as referring, where appropriate,
to the court or courts in the relevant territorial unit; (c) any reference to a connection with a State shall be construed as
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referring, where appropriate, to a connection with the relevant territorial unit; (d) any reference to a connecting factor in
relation to a State shall be construed as referring, where appropriate, to that connecting factor in relation to the relevant
territorial unit. 2. Notwithstanding paragraph 1, a Contracting State with two or more territorial units in which different
systems of law apply shall not be bound to apply this Convention to situations which involve solely such different territorial
units. 3. A court in a territorial unit of a Contracting State with two or more territorial units in which different systems
of law apply shall not be bound to recognise or enforce a judgment from another Contracting State solely because the
judgment has been recognised or enforced in another territorial unit of the same Contracting State under this Convention.
4. This Article shall not apply to Regional Economic Integration Organisations.

YHCCH 2019 Convention, Art 26 ‘Regional Economic Integration 1. A Regional Economic Integration Organisation
which is constituted solely by sovereign States and has competence over some or all of the matters governed by this
Convention may sign, accept, approve or accede to this Convention. The Regional Economic Integration Organisation
shall in that case have the rights and obligations of a Contracting State, to the extent that the Organisation has competence
over matters governed by this Convention. 2. The Regional Economic Integration Organisation shall, at the time of
signature, acceptance, approval or accession, notify the depositary in writing of the matters governed by this Convention
in respect of which competence has been transferred to that Organisation by its Member States. The Organisation shall
promptly notify the depositary in writing of any changes to its competence as specified in the most recent notice given
under this paragraph. 3. For the purposes of the entry into force of this Convention, any instrument deposited by a
Regional Economic Integration Organisation shall not be counted unless the Regional Economic Integration Organisation
declares in accordance with Article 27(1) that its Member States will not be Parties to this Convention. 4. Any reference
to a “Contracting State” or “State” in this Convention shall apply equally, where appropriate, to a Regional Economic
Integration Organisation.
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@ Article 36 Recast Regulation Art 36:..... 1. A judgment given in a Member State shall be recognised in the other
Member States without any special procedure being required.....
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®YHCCH 2019 Convention, Art 27: Regional Economic Integration Organisation as a Contracting Party without its
Member States 1. At the time of signature, acceptance, approval or accession, a Regional Economic Integration Organisation
may declare that it exercises competence over all the matters governed by this Convention and that its Member States will
not be Parties to this Convention but shall be bound by virtue of the signature, acceptance, approval or accession of the
Organisation. 2. In the event that a declaration is made by a Regional Economic Integration Organisation in accordance
with paragraph 1, any reference to a “Contracting State” or “State” in this Convention shall apply equally, where appropriate,
to the Member States of the Organisation’
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